
2016 2017 2018 2019 2020 2021 2022 2023 2024

ESOP 34 36 27 31 49 32 57 42 31

Forfeiture 0 0 0 0 0 0 4 9 24

PBM Fees 8 6 6 1 2 2 0 1 12

Pension Risk 
Transfer 1 1 0 1 2 2 0 1 2

Excessive  
Fees 75 67 39 43 117 71 99 43 49

Overall ERISA  
Class Actions

Excessive Fees

ERISA Class Action Breakout

ERISA (Employee Retirement Income Security Act) is a federal law that sets minimum standards for retirement and health 
benefit plans in the private industry. Litigation based on ERISA has been rapidly evolving with increased focus on excessive 
fee claims in retirement plans, breaches of fiduciary duty and greater scrutiny of health plan governance and fees.
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EMERGING CONCERNS:

Over the past 5 years an expansion  
of allegations brought against plan  
sponsors seen:

• Excessive Fees

• Inadequate investment returns

• Plan forfeiture, unvested  
funds not used to the benefit 
of participant

• Pension Risk Transfer

• Excessive fees and charges for 
health care plans, specifically 
PBM fees

2024 Plan  
Asset Size 

Distribution

15% 
<$300M

17% 
>$5B

33% 
$1B - $5B

35% 
$300m - $1B

Top Plaintiff Firms
Siri & Gilmstad LLP

Morgan & Morgan

Engstrom Lee

Schlichter Bogard

Capozzi Adler

Walcheske & Luzi
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EMERGING CONCERNS:

In April, the Supreme Court ruled in 
the Cornell excessive fees case. It is 
anticipated that this decision will lead to 
more excessive fee litigation being filed 
and survive motion to dismiss.  
See our article on  
this topic.
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https://www.sompo-intl.com/wp-content/uploads/Supreme-Court-Ruling-May-Lead-to-More-Fiduciary-Lawsuits-under-ERISA.pdf

